CIVIL RIGHTS REMEDIES POLICE

IUUNDERSTANDING CIVIL RIGHTS REMEDIES FOR POLICE
MisCoONDUCT

CIVIL RIGHTS REMEDIES POLICE ARE CRITICAL MECHANISMS FOR INDIVIDUALS WHOSE CONSTITUTIONAL RIGHTS HAVE BEEN
VIOLATED BY LAW ENFORCEMENT. THESE REMEDIES AIM TO HOLD OFFICERS ACCOUNTABLE AND PROVIDE REDRESS FOR HARM
SUFFERED DUE TO EXCESSIVE FORCE, UNLAWFUL SEARCH AND SEIZURE, DISCRIMINATORY PRACTICES, AND OTHER FORMS OF
MISCONDUCT. NAVIGATING THESE LEGAL AVENUES CAN BE COMPLEX, INVOLVING FEDERAL AND STATE LAWS, SPECIFIC STATUTES
LIKE SECTION ]983, AND VARIOUS FORMS OF RELIEF AVAILABLE TO VICTIMS. THIS ARTICLE WILL EXPLORE THE LANDSCAPE OF
CIVIL RIGHTS REMEDIES AVAILABLE WHEN POLICE ACTIONS CROSS LEGAL BOUNDARIES, DETAILING THE TYPES OF VIOLATIONS
ADDRESSED, THE LEGAL FRAMEWORKS INVOLVED, AND THE SIGNIFICANT REMEDIES THAT CAN BE SOUGHT. (UNDERST ANDING THESE
PROTECTIONS IS ESSENTIAL FOR CITIZENS AND A VITAL COMPONENT OF ENSURING PUBLIC TRUST AND ACCOUNTABILITY IN LAW
ENFORCEMENT.
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UNDERSTANDING CIVIL RIGHTS VIOLATIONS BY LAW ENFORCEMENT

CiviL RIGHTS, FUNDAMENTAL ENTITLEMENTS GUARANTEED BY THE U.S. CONSTITUTION AND FEDERAL LAWS, CAN BE INFRINGED
UPON BY VARIOUS ACTIONS OF LAW ENFORCEMENT OFFICERS. W/HEN POLICE OFFICERS OVERSTEP THEIR AUTHORITY OR ACT
WITH BIAS, THEY CAN VIOLATE AN INDIVIDUAL'S RIGHTS TO DUE PROCESS, EQUAL PROTECTION, FREEDOM FROM UNREASONABLE
SEARCHES, AND FREEDOM FROM CRUEL AND UNUSUAL PUNISHMENT. THESE VIOLATIONS ARE NOT MERELY ADMINISTRATIVE
INFRACTIONS; THEY REPRESENT BREACHES OF THE FOUNDATIONAL PRINCIPLES THAT GOVERN THE RELATIONSHIP BETWEEN THE
STATE AND ITS CITIZENS. RECOGNIZING WHAT CONSTITUTES A CIVIL RIGHTS VIOLATION BY POLICE IS THE FIRST STEP IN SEEKING
APPROPRIATE REMEDIES AND ENSURING JUSTICE.

THESE VIOLATIONS CAN MANIFEST IN NUMEROUS WAYS, OFTEN LEAVING VICTIMS FEELING POWERLESS AND WITHOUT RECOURSE.
HO\X/EVER, A ROBUST LEGAL SYSTEM EXISTS TO ADDRESS SUCH GRIEVANCES, PROVIDING AVENUES FOR COMPENSATION, POLICY
CHANGES, AND ACCOUNTABILITY. THE FOCUS OF CIVIL RIGHTS REMEDIES IS TO RESTORE WHAT WAS LOST, DETER FUTURE
MISCONDUCT, AND UPHOLD THE INTEGRITY OF LA ENFORCEMENT PRACTICES.



WHAT ConsTITUTES A CIVIL RIGHTS VIOLATION BY POLICE

A CIVIL RIGHTS VIOLATION BY POLICE OCCURS WHEN AN OFFICER'S ACTIONS INFRINGE UPON AN INDIVIDUAL'S
CONSTITUTIONALLY PROTECTED RIGHTS. THIS IS DISTINCT FROM A SIMPLE PROCEDURAL ERROR OR A MINOR TRANSGRESSION. FOR
A VIOLATION TO RISE TO THE LEVEL OF A CIVIL RIGHTS CLAIM, IT TYPICALLY MUST INVOLVE A DEPRIVATION OF A RIGHT
SECURED BY THE CONSTITUTION OR FEDERAL LAW. THIS OFTEN REQUIRES DEMONSTRATING THAT THE OFFICER ACTED
INTENTIONALLY, WITH DELIBERATE INDIFFERENCE, OR UNDER COLOR OF LAW IN A MANNER THAT CAUSED HARM.

EXAMPLES INCLUDE PHYSICALLY ASSAULTING A SUSPECT WITHOUT JUSTIFICATION, UNLAWFULLY ARRESTING SOMEONE
WITHOUT PROBABLE CAUSE, CONDUCTING A SEARCH OF A HOME WITHOUT A WARRANT OR EXIGENT CIRCUMSTANCES, OR
TARGETING INDIVIDUALS FOR HARASSMENT BASED ON THEIR RACE, RELIGION, OR OTHER PROTECTED CHARACTERISTICS. THE
LEGAL STANDARD FOR PROVING THESE VIOLATIONS CAN BE HIGH, REQUIRING METICULOUS EVIDENCE AND A THOROUGH
UNDERSTANDING OF RELEVANT CASE LAW.

THE IMPORTANCE OF UPHOLDING CONSTITUTIONAL RIGHTS

THE CONSTITUTION, PARTICULARLY THE BILL OF RIGHTS AND THE FOURTEENTH AMENDMENT, FORMS THE BEDROCK OF
INDIVIDUAL LIBERTIES IN THE UNITED STATES. UPHOLDING THESE RIGHTS ENSURES THAT CITIZENS ARE PROTECTED FROM
ARBITRARY GOVERNMENTAL POWER. WHEN LAW ENFORCEMENT VIOLATES THESE RIGHTS, IT ERODES PUBLIC TRUST AND CAN
LEAD TO A BREAKDOWN IN COMMUNITY RELATIONS. CIVIL RIGHTS REMEDIES ARE THEREFORE NOT JUST ABOUT COMPENSATING
VICTIMS;, THEY ARE ABOUT REINFORCING THE DEMOCRATIC PRINCIPLES UPON WHICH THE NATION IS BUILT AND ENSURING THAT
ALL INDIVIDUALS, REGARDLESS OF THEIR BACKGROUND, ARE TREATED WITH DIGNITY AND FAIRNESS UNDER THE LAW.

Key LeGAL FRAMEWORKS FOR CIVIL RIGHTS ReEMEDIES

THE LEGAL LANDSCAPE FOR CIVIL RIGHTS REMEDIES, PARTICULARLY CONCERNING POLICE MISCONDUCT, IS PRIMARILY SHAPED BY
FEDERAL LAW, WITH STATE LAWS ALSO PLAYING A SIGNIFICANT ROLE. UNDERSTANDING THESE FRAMEW ORKS IS CRUCIAL FOR
ANYONE SEEKING RECOURSE. THE MOST PROMINENT FEDERAL STATUTE IS OFTEN CITED AS THE CORNERSTONE OF CIVIL RIGHTS
LITIGATION AGAINST STATE ACTORS, INCLUDING LAWY ENFORCEMENT.

THESE LEGAL FRAMEWORKS PROVIDE THE AUTHORITY FOR INDIVIDUALS TO BRING LAWSUITS AND SEEK COMPENSATION OR
INJUNCTIVE RELIEF WHEN THEIR RIGHTS HAVE BEEN VIOLATED. THEY ARE DESIGNED TO OFFER A POWERFUL TOOL FOR
ACCOUNTABILITY WHEN GOVERNMENTAL ENTITIES FAIL TO PROTECT THE CONSTITUTIONAL RIGHTS OF THEIR CITIZENS.

SecTioN 1983 AND THE CiviL RiIGHTS AcT oF 1871

PERHAPS THE MOST SIGNIFICANT FEDERAL STATUTE ENABLING CIVIL RIGHTS REMEDIES AGAINST POLICE MISCONDUCT IS 42
U.S.C. § 1983, OFTEN REFERRED TO AS SECTION 1983. THIS LAW ALLOWS INDIVIDUALS TO SUE STATE AND LOCAL
GOVERNMENT OFFICIALS, INCLUDING POLICE OFFICERS, IN FEDERAL COURT FOR VIOLATIONS OF THEIR CONSTITUTIONAL RIGHTS
WHILE ACTING “UNDER COLOR OF LAW.” THIS MEANS THAT EVEN IF AN OFFICER IS ACTING OUTSIDE THE SCOPE OF THEIR
OFFICIAL DUTIES BUT APPEARS TO BE ACTING UNDER THE AUTHORITY OF THEIR OFFICE, THEIR ACTIONS CAN STILL BE SUBJECT TO
SecTioN 1983 cLAIMs.

SecTIioN 1983 DOES NOT CREATE NEW RIGHTS, RATHER, IT PROVIDES A MEANS TO ENFORCE EXISTING CONSTITUTIONAL AND
STATUTORY RIGHTS. TO SUCCEED IN A SECTION 1983 CLAIM, A PLAINTIFF MUST GENERALLY PROVE THAT THEIR RIGHTS WERE
VIOLATED AND THAT THE DEFENDANT ACTED UNDER COLOR OF STATE LAW. THE STATUTE ALLOWS FOR A RANGE OF REMEDIES,
INCLUDING MONETARY DAMAGES, DECLARATORY RELIEF, AND INJUNCTIVE RELIEF.



THe RoLE ofF THE U.S. CONSTITUTION

The U.S. CONSTITUTION, PARTICULARLY ITS AMENDMENTS, IS THE SOURCE OF THE RIGHTS THAT SECTION 1983 PROTECTS.
KEY CONSTITUTIONAL PROVISIONS FREQUENTLY INVOKED IN CIVIL RIGHTS CASES AGAINST POLICE INCLUDE:

® THE FOURTH AMENDMENT: PROTECTS AGAINST UNREASONABLE SEARCHES AND SEIZURES, AND REQUIRES PROBABLE CAUSE
FOR ARREST WARRANTS. VIOLATIONS CAN INCLUDE UNLAWFUL STOPS, ARRESTS, OR SEARCHES.

e THe FIFTH AMENDMENT: GUARANTEES DUE PROCESS OF LAW AND PROTECTION AGAINST SELF-INCRIMINATION.

® THE EIGHTH AMENDMENT: PROHIBITS CRUEL AND UNUSUAL PUNISHMENTS, WHICH CAN BE RELEVANT IN CASES OF
EXCESSIVE FORCE LEADING TO INJURY OR DEATH.

® THE FOURTEENTH AMENDMENT: GUARANTEES EQUAL PROTECTION OF THE LAWS AND DUE PROCESS TO ALL PERSONS
WITHIN A STATE,SJURISDICTION. THIS IS CRUCIAL FOR CLAIMS OF DISCRIMINATORY POLICING OR EQUAL PROTECTION
VIOLATIONS.

Bevonp SEcTION 1983, OTHER FEDERAL STATUTES AND CONSTITUTIONAL AMENDMENTS MAY ALSO FORM THE BASIS OF CIVIL
RIGHTS CLAIMS, ALTHOUGH SECTION 1983 REMAINS THE MOST COMMONLY UTILIZED AVENUE FOR INDIVIDUAL LAWSUITS
AGAINST POLICE MISCONDUCT.

STATE LAWS AND REMEDIES

W/HILE FEDERAL LAW PROVIDES A BROAD AVENUE FOR CIVIL RIGHTS CLAIMS, MANY STATES ALSO HAVE THEIR OWN STATUTES
AND COMMON LAW DOCTRINES THAT OFFER ADDITIONAL PROTECTIONS AND REMEDIES. THESE STATE-LEVEL LAWS MAY PROVIDE
BROADER PROTECTIONS THAN FEDERAL LAW IN CERTAIN AREAS OR OFFER DIFFERENT PROCEDURAL MECHANISMS FOR SEEKING
REDRESS. SOME STATES HAVE THEIR OWN CIVIL RIGHTS ACTS OR CONSTITUTIONAL PROVISIONS THAT CAN BE THE BASIS FOR
LAWSUITS AGAINST LAW ENFORCEMENT.

[T IS OFTEN ADVISABLE TO PURSUE CLAIMS UNDER BOTH FEDERAL AND STATE LAY, WHERE APPLICABLE, TO MAXIMIZE THE
POTENTIAL FOR RELIEF. STATE LAWS CAN SOMETIMES PROVIDE EASIER PATHWAYS TO HOLD MUNICIPALITIES OR SPECIFIC
DEPARTMENTS LIABLE, OR OFFER DIFFERENT DAMAGE CAPS OR LIMITATIONS.

ComMMon Types ofF PoLice MisconbucT ADDRESSED BY CIVIL RIGHTS
REMEDIES

POLICE MISCONDUCT CAN TAKE MANY FORMS, AND CIVIL RIGHTS REMEDIES ARE DESIGNED TO ADDRESS A WIDE SPECTRUM OF
ABUSES THAT VIOLATE AN INDIVIDUAL'S CONSTITUTIONAL GUARANTEES. THESE VIOLATIONS CAN HAVE DEVASTATING IMPACTS
ON INDIVIDUALS AND COMMUNITIES, MAKING THE AVAILABILITY OF LEGAL RECOURSE ESSENTIAL.

IDENTIFYING THE SPECIFIC TYPE OF MISCONDUCT IS CRUCIAL FOR DETERMINING THE APPROPRIATE LEGAL STRATEGY AND THE
TYPES OF REMEDIES THAT CAN BE SOUGHT. THE FOLLOWING ARE SOME OF THE MOST COMMON CATEGORIES OF POLICE
MISCONDUCT THAT GIVE RISE TO CIVIL RIGHTS CLAIMS.



EXCESSIVE FORCE

ONE OF THE MOST FREQUENTLY LITIGATED TYPES OF POLICE MISCONDUCT INVOLVES THE USE OF EXCESSIVE FORCE. THIS
OCCURS WHEN AN OFFICER USES MORE FORCE THAN IS REASONABLY NECESSARY TO EFFECTUATE A LAWFUL ARREST, DETAIN A
SUSPECT, OR OVERCOME RESISTANCE. THE FOURTH AMENDMENT'S “REASONABLENESS” STANDARD GOVERNS THE USE OF FORCE
DURING AN ARREST OR INVESTIGATORY STOP. FACTORS CONSIDERED INCLUDE THE SEVERITY OF THE CRIME, WHETHER THE
SUSPECT POSES AN IMMEDIATE THREAT, AND WHETHER THE SUSPECT IS ACTIVELY RESISTING OR EVADING ARREST.

EXAMPLES OF EXCESSIVE FORCE CAN RANGE FROM UNJUSTIFIED PHYSICAL BEATINGS AND THE USE OF TASERS OR PEPPER SPRAY IN
NON-THREATENING SITUATIONS TO DEADLY FORCE AGAINST INDIVIDUALS WHO DO NOT POSE A SIGNIFICANT THREAT. CLAIMS OF
EXCESSIVE FORCE OFTEN LEAD TO SEVERE PHYSICAL AND PSYCHOLOGICAL HARM, MAKING THE PURSUIT OF CIVIL RIGHTS REMEDIES
A CRITICAL PATHWAY TO JUSTICE FOR VICTIMS AND THEIR FAMILIES.

UNLAWFUL ARREST AND MALICIOUS PROSECUTION

CIVIL RIGHTS REMEDIES ALSO ADDRESS INSTANCES WHERE INDIVIDUALS ARE ARRESTED OR PROSECUTED WITHOUT SUFFICIENT
LEGAL JUSTIFICATION. AN UNLAWFUL ARREST VIOLATES THE FOURTH AMENDMENT’'S PROTECTION AGAINST UNREASONABLE
SEIZURES. THIS CAN OCCUR IF AN OFFICER LACKS PROBABLE CAUSE TO MAKE AN ARREST OR IF THE ARREST IS MADE BASED ON
DISCRIMINATORY INTENT. SIMILARLY, MALICIOUS PROSECUTION OCCURS WHEN A GOVERNMENT OFFICIAL INITIATES OR CONTINUES
A CRIMINAL PROCEEDING WITHOUT PROBABLE CAUSE AND WITH MALICE, AND THE PROCEEDING TERMINATES IN FAVOR OF THE
ACCUSED.

THESE VIOLATIONS CAN LEAD TO WRONGFUL DETENTION, DAMAGE TO REPUTATION, AND SIGNIFICANT EMOTIONAL DISTRESS.
SEEKING CIVIL RIGHTS REMEDIES IN SUCH CASES AIMS TO COMPENSATE FOR THESE HARMS AND DETER FUTURE ABUSES OF
PROSECUTORIAL AND POLICE POWER.

FALSE IMPRISONMENT AND UNLAWFUL SEARCH AND SEIZURE

THE FIFTH AND FOURTH AMENDMENTS PROTECT INDIVIDUALS FROM UNLAWFUL IMPRISONMENT AND UNWARRANTED INTRUSIONS
INTO THEIR PRIVACY. FALSE IMPRISONMENT OCCURS WHEN A PERSON IS UNLAWFULLY DETAINED AGAINST THEIR WILL, WITHOUT
LEGAL JUSTIFICATION. THIS CAN HAPPEN IN VARIOUS SCENARIOS, FROM BEING WRONGFULLY HELD BY POLICE TO BEING DETAINED
UNDER FALSE PRETENSES. UNLAWFUL SEARCH AND SEIZURE, AS PROTECTED BY THE FOURTH AMENDMENT, OCCURS WHEN LAW
ENFORCEMENT CONDUCTS SEARCHES OR SEIZES PROPERTY WITHOUT A WARRANT, PROBABLE CAUSE, OR OTHER LEGAL
JUSTIFICATION.

THESE VIOLATIONS CAN LEAD TO THE DISCOVERY OF EVIDENCE THAT IS LATER INADMISSIBLE IN COURT, BUT THE VIOLATION OF
PRIVACY AND LIBERTY ITSELF CAN BE GROUNDS FOR A CIVIL RIGHTS CLAIM. THE AIM OF REMEDIES IN THESE CASES IS TO PROTECT
INDIVIDUALS' AUTONOMY AND PRIVACY RIGHTS FROM GOVERNMENT AL OVERREACH.

DISCRIMINATORY POLICING AND PROFILING

THE EQUAL ProTeCTION CLAUSE OF THE FOURTEENTH AMENDMENT AND VARIOUS FEDERAL STATUTES PROHIBIT LAW
ENFORCEMENT FROM ENGAGING IN DISCRIMINATORY PRACTICES. THIS INCLUDES RACIAL PROFILING, WHERE INDIVIDUALS ARE
TARGETED FOR STOPS, SEARCHES, OR ARRESTS BASED ON THEIR RACE OR ETHNICITY, RATHER THAN ON INDIVIDUALIZED
SUSPICION OF CRIMINAL ACTIVITY. SIMILARLY, DISCRIMINATORY ENFORCEMENT OF LAWS BASED ON RELIGION, NATIONAL ORIGIN,
OR OTHER PROTECTED CHARACTERISTICS IS A VIOLATION OF CIVIL RIGHTS.

CLAIMS OF DISCRIMINATORY POLICING SEEK TO ADDRESS SYSTEMIC BIASES WITHIN LAW ENFORCEMENT THAT LEAD TO UNEQUAL
TREATMENT. REMEDIES IN THESE CASES MAY INVOLVE NOT ONLY MONETARY DAMAGES BUT ALSO COURT-ORDERED REFORMS TO



POLICING PRACTICES TO ENSURE EQUITABLE TREATMENT FOR ALL MEMBERS OF THE COMMUNITY.

AVAILABLE CIVIL RIGHTS REMEDIES AND RELIEF

W/HEN A CIVIL RIGHTS VIOLATION BY LAW ENFORCEMENT IS ESTABLISHED, A RANGE OF REMEDIES CAN BE PURSUED TO ADDRESS
THE HARM SUFFERED. T HESE REMEDIES ARE DESIGNED TO PROVIDE COMPENSATION TO THE VICTIM, PUNISH THE WRONGDOER, AND
PREVENT FUTURE MISCONDUCT. THE SPECIFIC RELIEF SOUGHT WILL DEPEND ON THE NATURE OF THE VIOLATION AND THE DAMAGES
INCURRED.

UNDERSTANDING THE TYPES OF REMEDIES AVAILABLE IS CRUCIAL FOR INDIVIDUALS SEEKING TO HOLD POLICE ACCOUNTABLE. THE
GOAL IS TO ENSURE THAT VICTIMS ARE MADE WHOLE AND THAT THE INTEGRITY OF CONSTITUTIONAL RIGHTS IS UPHELD.

CoMPensATORY DAMAGES

COMPENSATORY DAMAGES ARE THE MOST COMMON FORM OF MONETARY RELIEF IN CIVIL RIGHTS CASES. THEY ARE INTENDED TO
COMPENSATE THE PLAINTIFF FOR ACTUAL LOSSES INCURRED AS A RESULT OF THE POLICE MISCONDUCT. THESE DAMAGES CAN BE
DIVIDED INTO TWO CATEGORIES:

¢ Economic DAMAGES: THESE COVER QUANTIFIABLE FINANCIAL LOSSES, SUCH AS MEDICAL EXPENSES (PAST AND FUTURE)
FOR INJURIES SUSTAINED, LOST WAGES FROM TIME MISSED AT WORK, AND LOSS OF EARNING CAPACITY IF THE INJURY
PERMANENTLY AFFECTS ONE'S ABILITY TO WORK.

* Non-EconoMic DAMAGES: THESE ADDRESS INTANGIBLE HARMS THAT ARE MORE DIFFICULT TO QUANTIFY BUT ARE
SIGNIFICANT. THEY INCLUDE PAIN AND SUFFERING, EMOTIONAL DISTRESS, MENTAL ANGUISH, HUMILIATION, AND LOSS OF
ENJOYMENT OF LIFE.

THE AMOUNT OF COMPENSATORY DAMAGES AWARDED WILL VARY GREATLY DEPENDING ON THE SEVERITY OF THE INJURY AND THE
IMPACT OF THE VIOLATION ON THE VICTIM'S LIFE.

PuniTive DAMAGES

IN CERTAIN CIVIL RIGHTS CASES, PUNITIVE DAMAGES MAY BE AW ARDED. UNLIKE COMPENSATORY DAMAGES, WHICH ARE MEANT
TO MAKE THE VICTIM WHOLE, PUNITIVE DAMAGES ARE INTENDED TO PUNISH THE DEFENDANT (THE OFFICER OR THE GOVERNMENTAL
ENTITY) FOR EGREGIOUS OR MALICIOUS CONDUCT AND TO DETER SIMILAR BEHAVIOR IN THE FUTURE. T O BE AWARDED PUNITIVE
DAMAGES, A PLAINTIFF TYPICALLY MUST DEMONSTRATE THAT THE DEFENDANT ACTED WITH MALICE, RECKLESSNESS, OR A
CONSCIOUS DISREGARD FOR THE PLAINTIFF'S RIGHTS.

THE AVAILABILITY AND CAPS ON PUNITIVE DAMAGES CAN VARY BY JURISDICTION AND SPECIFIC FEDERAL OR STATE LAWS. THEY
SERVE AS A STRONG DETERRENT AGAINST INTENTIONAL OR RECKLESS DISREGARD FOR CIVIL LIBERTIES.

INJUNCTIVE RELIEF AND DECLARATORY JUDGMENTS

IN ADDITION TO MONETARY DAMAGES, CIVIL RIGHTS LITIGATION CAN ALSO SEEK NON-MONETARY FORMS OF RELIEF. INJUNCTIVE
RELIEF INVOLVES A COURT ORDER DIRECTING A PARTY TO DO OR REFRAIN FROM DOING A SPECIFIC ACT. IN CASES OF POLICE
MISCONDUCT, THIS COULD INCLUDE ORDERS TO CHANGE DEPARTMENTAL POLICIES, IMPLEMENT NEW TRAINING PROGRAMS, OR



CEASE CERTAIN UNCONSTITUTIONAL PRACTICES, SUCH AS DISCRIMINATORY STOPS OR EXCESSIVE USE OF FORCE IN SPECIFIC
SITUATIONS.

A DECLARATORY JUDGMENT, ON THE OTHER HAND, IS A COURT ORDER THAT CLARIFIES THE RIGHTS AND OBLIGATIONS OF THE
PARTIES INVOLVED. |T CAN OFFICIALLY DECLARE THAT A PARTICULAR POLICE PRACTICE IS UNCONSTITUTIONAL WITHOUT
NECESSARILY ORDERING SPECIFIC ACTIONS OR AW ARDING DAMAGES. THESE FORMS OF RELIEF ARE PARTICULARLY IMPORTANT FOR
ADDRESSING SYSTEMIC ISSUES AND PROMOTING BROADER REFORM WITHIN LAY ENFORCEMENT AGENCIES.

ATTORNEY'S Fees AND CosTs

A SIGNIFICANT PROVISION IN MANY CIVIL RIGHTS STATUTES, INCLUDING SECTION 1983, IS THE RECOVERY OF ATTORNEY'S FEES
AND LITIGATION COSTS. |F A PLAINTIFF PREVAILS IN A SECTION 1983 LAWSUIT, THE COURT MAY AWARD REASONABLE
ATTORNEY'S FEES AND LITIGATION EXPENSES TO THE PLAINTIFF'S ATTORNEY. THIS PROVISION IS CRITICAL FOR MAKING CIVIL
RIGHTS LITIGATION ACCESSIBLE TO INDIVIDUALS WHO MIGHT NOT OTHERWISE BE ABLE TO AFFORD LEGAL REPRESENTATION. |T
INCENTIVIZES ATTORNEYS TO TAKE ON THESE COMPLEX CASES, KNOWING THAT THEIR FEES MAY BE RECOVERED IF THEY ARE
SUCCESSFUL.

THe Process ofF SeekING CiviL RIGHTS REMEDIES

INITIATING AND NAVIGATING THE PROCESS OF SEEKING CIVIL RIGHTS REMEDIES FOR POLICE MISCONDUCT REQUIRES CAREFUL
PLANNING AND A THOROUGH UNDERSTANDING OF LEGAL PROCEDURES. |T IS A JOURNEY THAT CAN BE COMPLEX AND OFTEN
LENGTHY, NECESSITATING PROFESSIONAL LEGAL GUIDANCE.

FROM THE INITIAL INCIDENT TO POTENTIAL COURT PROCEEDINGS, EACH STEP IS CRITICAL IN BUILDING A STRONG CASE AND
ACHIEVING A JUST OUTCOME. FAMILIARIZING ONESELF WITH THESE STAGES CAN EMPOWER VICTIMS AND THEIR LEGAL
REPRESENTATIVES.

INVESTIGATION AND EVIDENCE GATHERING

THE FOUNDATION OF ANY SUCCESSFUL CIVIL RIGHTS CLAIM IS ROBUST EVIDENCE. FOLLOWING AN INCIDENT OF ALLEGED POLICE
MISCONDUCT, A COMPREHENSIVE INVESTIGATION MUST BE UNDERTAKEN. THIS INVOLVES GATHERING ALL PERTINENT INFORMATION,
INCLUDING:

® EYEWITNESS ACCOUNTS FROM THE VICTIM AND ANY BYSTANDERS.

® PHOTOGRAPHS AND VIDEOS OF THE INCIDENT, INCLUDING ANY INJURIES SUSTAINED.

PoLice REPORTS, INCIDENT LOGS, AND ANY DISCIPLINARY RECORDS OF THE OFFICERS INVOLVED.
® MEDICAL RECORDS DOCUMENTING ANY INJURIES.

e ANY RELEVANT DIGITAL EVIDENCE, SUCH AS DASHCAM FOOTAGE OR BODY CAMERA RECORDINGS.

PRESERVING EVIDENCE IS PARAMOUNT, AS IT CAN DEGRADE OR DISAPPEAR OVER TIME. LEGAL COUNSEL CAN ASSIST IN FORMALLY
REQUESTING THIS EVIDENCE FROM LA ENFORCEMENT AGENCIES, OFTEN THROUGH DISCOVERY PROCESSES ONCE A LAWSUIT IS
FILED.



CONSULTING WITH AN ATTORNEY

GIVEN THE COMPLEXITY OF CIVIL RIGHTS LAW AND THE HIGH BURDEN OF PROOF OFTEN REQUIRED, CONSULTING WITH AN
ATTORNEY SPECIALIZING IN CIVIL RIGHTS LITIGATION IS STRONGLY RECOMMENDED. AN EXPERIENCED ATTORNEY CAN:

e ASSESS THE VIABILITY OF A CLAIM BASED ON THE SPECIFIC FACTS AND APPLICABLE LAWS.

e ADVISE ON THE APPROPRIATE LEGAL AVENUES (FEDERAL VS. STATE COURT, SPECIFIC STATUTES)
e GUIDE THE CLIENT THROUGH THE INTRICATE LEGAL PROCEDURES.

e ASSIST IN GATHERING AND ORGANIZING EVIDENCE.

® NEGOTIATE WITH THE OPPOSING PARTY OR REPRESENT THE CLIENT IN COURT.

MANY CIVIL RIGHTS ATTORNEYS OFFER INITIAL CONSULTATIONS FOR FREE, MAKING IT ACCESSIBLE FOR INDIVIDUALS TO EXPLORE
THEIR OPTIONS WITHOUT IMMEDIATE FINANCIAL COMMITMENT.

FiLing A LAWSUIT AND DISCOVERY

IF A VIABLE CLAIM IS IDENTIFIED, THE NEXT STEP IS TYPICALLY TO FILE A LAWSUIT IN THE APPROPRIATE COURT (STATE OR
FEDERAL). THIS INITIATES THE FORMAL LEGAL PROCESS. FOLLOWING THE FILING OF THE COMPLAINT, THE PARTIES ENTER THE
DISCOVERY PHASE. THIS IS A CRITICAL PERIOD WHERE BOTH SIDES EXCHANGE INFORMATION AND EVIDENCE.

DISCOVERY TOOLS INCLUDE INTERROGATORIES (\X/RITTEN QUESTIONS), REQUESTS FOR PRODUCTION OF DOCUMENTS, AND
DEPOSITIONS (ORAL TESTIMONY TAKEN UNDER OATH). THIS PROCESS HELPS EACH PARTY UNDERSTAND THE STRENGTHS AND
WEAKNESSES OF THE OTHER'S CASE AND CAN LEAD TO SETTLEMENT NEGOTIATIONS.

SETTLEMENT NEGOTIATIONS AND TRIAL

MANY CIVIL RIGHTS CASES ARE RESOLVED THROUGH SETTLEMENT NEGOTIATIONS BEFORE GOING TO TRIAL. ATTORNEYS FOR
BOTH SIDES WILL ATTEMPT TO REACH AN AGREEMENT ON DAMAGES AND OTHER TERMS. A SETTLEMENT CAN PROVIDE A FASTER
AND MORE CERTAIN OUTCOME FOR THE VICTIM, AVOIDING THE UNCERTAINTIES AND STRESSES OF A TRIAL.

HO\X/EVER, IF A SETTLEMENT CANNOT BE REACHED, THE CASE WILL PROCEED TO TRIAL. DURING A TRIAL, EVIDENCE WILL BE
PRESENTED, WITNESSES WILL TESTIFY, AND A JUDGE OR JURY WILL ULTIMATELY DECIDE WHETHER THE DEFENDANT IS LIABLE FOR
THE CIVIL RIGHTS VIOLATION AND WHAT REMEDIES, IF ANY, SHOULD BE AW ARDED. THE TRIAL PROCESS CAN BE LENGTHY AND
EMOTIONALLY TAXING.

CHALLENGES AND CONSIDERATIONS IN CIVIL RIGHTS LITIGATION

PURSUING CIVIL RIGHTS REMEDIES AGAINST POLICE MISCONDUCT IS OFTEN FRAUGHT WITH CHALLENGES. L AW ENFORCEMENT
AGENCIES AND THEIR REPRESENTATIVES ARE TYPICALLY WELL-DEFENDED, AND LEGAL HURDLES CAN BE SIGNIFICANT.
(UNDERSTANDING THESE POTENTIAL OBSTACLES IS CRUCIAL FOR ANYONE CONSIDERING SUCH A LEGAL PATH.

THE JOURNEY FROM INCIDENT TO RESOLUTION CAN BE ARDUOUS, AND VICTIMS MUST BE PREPARED FOR THE COMPLEXITIES



INVOLVED IN SEEKING JUSTICE AND ACCOUNTABILITY.

QUALIFIED IMMUNITY

ONE OF THE MOST SIGNIFICANT DEFENSES AVAILABLE TO LAW ENFORCEMENT OFFICERS IN CIVIL RIGHTS LAWSUITS IS QUALIFIED
IMMUNITY. THIS DOCTRINE SHIELDS GOVERNMENT OFFICIALS FROM LIABILITY IN CIVIL LAWSUITS UNLESS THEIR CONDUCT
VIOLATES CLEARLY ESTABLISHED STATUTORY OR CONSTITUTIONAL RIGHTS OF WHICH A REASONABLE PERSON WOULD HAVE
KNOWN. ESSENTIALLY, TO OVERCOME QUALIFIED IMMUNITY, A PLAINTIFF MUST SHOW THAT THE OFFICER'S ACTIONS VIOLATED A
RIGHT THAT WAS “CLEARLY ESTABLISHED” AT THE TIME OF THE ALLEGED MISCONDUCT.

THIS DEFENSE CAN MAKE IT DIFFICULT TO HOLD OFFICERS ACCOUNTABLE, EVEN WHEN THEIR CONDUCT APPEARS WRONGFUL, IF A
SPECIFIC PRECEDENT INVOLVING IDENTICAL CIRCUMSTANCES DOES NOT EXIST. LITIGANTS MUST METICULOUSLY DEMONSTRATE
THAT THE LAW WAS CLEAR AND THAT THE OFFICER'S ACTIONS WERE OBJECTIVELY UNREASONABLE AND VIOLATED THAT
CLEARLY ESTABLISHED LAW.

PROVING INTENT AND DELIBERATE INDIFFERENCE

MANY CIVIL RIGHTS CLAIMS, PARTICULARLY THOSE ALLEGING SYSTEMIC ISSUES OR DISCRIMINATORY PRACTICES, REQUIRE PROOF
OF INTENT OR DELIBERATE INDIFFERENCE ON THE PART OF THE OFFICERS OR THE GOVERNMENT ENTITY. PROVING THAT AN OFFICER
ACTED WITH MALICIOUS INTENT OR THAT A DEPARTMENT WAS DELIBERATELY INDIFFERENT TO UNCONSTITUTIONAL PRACTICES
CAN BE A SUBSTANTIAL EVIDENTIARY CHALLENGE. SUCH INTENT IS RARELY EXPLICIT AND OFTEN MUST BE INFERRED FROM THE
CIRCUMSTANCES, PATTERNS OF BEHAVIOR, OR A FAILURE TO ACT DESPITE KNOWN RISKS.

CASES INVOLVING EXCESSIVE FORCE OFTEN REQUIRE SHOWING THAT THE OFFICER'S ACTIONS WERE OBJECTIVELY
UNREASONABLE, BUT CLAIMS INVOLVING DISCRIMINATORY PRACTICES OR FAILURE TO SUPERVISE MAY NECESSITATE A HIGHER BAR
OF PROVING INTENT OR DELIBERATE INDIFFERENCE TO CONSTITUTIONAL VIOLATIONS.

TIMELINESS AND STATUTE OF LIMITATIONS

CIVIL RIGHTS LAWSUITS ARE SUBJECT TO STATUTES OF LIMITATIONS, WHICH ARE STRICT DEADLINES FOR FILING A CLAIM. THeSE
DEADLINES VARY SIGNIFICANTLY DEPENDING ON THE STATE AND THE SPECIFIC TYPE OF CLAIM BEING BROUGHT. FOR SECTION
1983 CLAIMS, THE STATUTE OF LIMITATIONS IS GENERALLY BORROWED FROM THE PERSONAL INJURY STATUTE OF LIMITATIONS
IN THE STATE WHERE THE VIOLATION OCCURRED.

MISSING THE STATUTE OF LIMITATIONS WILL TYPICALLY RESULT IN THE CLAIM BEING PERMANENTLY BARRED, REGARDLESS OF ITS
MERITS. |T IS THEREFORE IMPERATIVE FOR INDIVIDUALS WHO BELIEVE THEIR RIGHTS HAVE BEEN VIOLATED TO CONSULT WITH AN
ATTORNEY AS SOON AS POSSIBLE TO UNDERSTAND AND ADHERE TO THESE CRITICAL DEADLINES.

MunicIPAL LIABILITY

HOLDING A MUNICIPALITY OR POLICE DEPARTMENT LIABLE, RATHER THAN JUST INDIVIDUAL OFFICERS, PRESENTS ITS OWN SET OF
CHALLENGES. UNDER SECTION ]983, MUNICIPALITIES ARE GENERALLY ONLY LIABLE FOR CONSTITUTIONAL VIOLATIONS IF THE
VIOLATION RESULTED FROM AN OFFICIAL POLICY OR CUSTOM OF THE MUNICIPALITY OR FROM THE DELIBERATE INDIFFERENCE OF A
FINAL POLICYMAKER. THIS MEANS THAT THE UNCONSTITUTIONAL ACT MUST BE ATTRIBUTABLE TO THE ENTITY ITSELF, NOT JUST
THE ACTIONS OF A ROGUE EMPLOYEE ACTING OUTSIDE OF POLICY. PROVING SUCH A POLICY OR CUSTOM OFTEN REQUIRES
DEMONSTRATING A PATTERN OF MISCONDUCT OR A FAILURE TO ADEQUATELY TRAIN, SUPERVISE, OR DISCIPLINE OFFICERS.



FAQ

QZ \WHAT IS THE MOST COMMON LEGAL BASIS FOR FILING A CIVIL RIGHTS LAWSUIT
AGAINST POLICE OFFICERS?

A: THE MOST COMMON LEGAL BASIS FOR FILING A CIVIL RIGHTS LAWSUIT AGAINST POLICE OFFICERS IN THE UNITED STATES IS
42 US.C. § 1983, OFTEN REFERRED TO AS SECTION 1983. THIS FEDERAL STATUTE ALLOWS INDIVIDUALS TO SUE STATE
AND LOCAL GOVERNMENT OFFICIALS, INCLUDING POLICE OFFICERS, FOR VIOLATIONS OF THEIR CONSTITUTIONAL RIGHTS WHILE
ACTING UNDER THE COLOR OF LAW.

Q: WHAT TYPES OF DAMAGES CAN | SEEK IN A CIVIL RIGHTS CASE AGAINST THE
POLICE?

A:IN A CIVIL RIGHTS CASE AGAINST THE POLICE, YOU CAN TYPICALLY SEEK COMPENSATORY DAMAGES TO COVER ACTUAL
LOSSES (ECONOMIC AND NON‘ECONOMIC) AND, IN CASES OF EGREGIOUS MISCONDUCT, PUNITIVE DAMAGES TO PUNISH THE
WRONGDOER AND DETER FUTURE VIOLATIONS. YOU MAY ALSO BE ABLE TO RECOVER ATTORNEY’'S FEES AND LITIGATION COSTS
IF YOU PREVAIL.

Q: How DOES THE DOCTRINE OF QUALIFIED IMMUNITY AFFECT CIVIL RIGHTS LAWSUITS
AGAINST POLICE?

A: QUALIFIED IMMUNITY SHIELDS LAW ENFORCEMENT OFFICERS FROM LIABILITY IN CIVIL LAWSUITS UNLESS THEIR CONDUCT
VIOLATES CLEARLY ESTABLISHED STATUTORY OR CONSTITUTIONAL RIGHTS OF WHICH A REASONABLE PERSON WOULD HAVE
KNOWN. THIS DEFENSE CAN MAKE IT CHALLENGING TO HOLD OFFICERS ACCOUNTABLE, AS PLAINTIFFS MUST PROVE THAT THE
VIOLATED RIGHT WAS CLEARLY ESTABLISHED AT THE TIME OF THE INCIDENT.

QZ \WHAT IS THE STATUTE OF LIMITATIONS FOR FILING A CIVIL RIGHTS CLAIM AGAINST
POLICE IN MY STATE?

A: THE STATUTE OF LIMITATIONS FOR FILING A CIVIL RIGHTS CLAIM AGAINST POLICE VARIES BY STATE AND THE SPECIFIC
NATURE OF THE CLAIM. GENERALLY, SECTION 1983 CLAIMS ADOPT THE PERSONAL INJURY STATUTE OF LIMITATIONS OF THE
STATE WHERE THE VIOLATION OCCURRED. |T IS CRUCIAL TO CONSULT WITH AN ATTORNEY PROMPTLY TO DETERMINE THE EXACT
DEADLINE APPLICABLE TO YOUR SITUATION.

Q: CAN | SUE A POLICE DEPARTMENT OR CITY DIRECTLY FOR THE ACTIONS OF ITS
OFFICERS?

A: YESI YOU CAN SUE A POLICE DEPARTMENT OR CITY DIRECTLY, BUT MUNICIPAL LIABILITY UNDER SecTioN 1983 1s
TYPICALLY ESTABLISHED ONLY IF THE CONSTITUTIONAL VIOLATION RESULTED FROM AN OFFICIAL POLICY, CUSTOM, OR
PRACTICE OF THE MUNICIPALITY, OR FROM THE DELIBERATE INDIFFERENCE OF A POLICYMAKER. |T REQUIRES PROVING THAT THE
ENTITY ITSELF IS RESPONSIBLE, NOT JUST THE ACTIONS OF INDIVIDUAL OFFICERS.

Q: WHAT CONSTITUTES “EXCESSIVE FORCE” IN THE CONTEXT OF POLICE MISCONDUCT?

A: EXCESSIVE FORCE OCCURS WHEN A LAW ENFORCEMENT OFFICER USES MORE FORCE THAN IS REASONABLY NECESSARY TO
EFFECTUATE A LAWFUL ARREST, DETAIN A SUSPECT, OR OVERCOME RESISTANCE. THe FOURTH AMENDMENT'S REASONABLENESS
STANDARD IS APPLIED, CONSIDERING FACTORS SUCH AS THE SEVERITY OF THE CRIME, THE THREAT POSED BY THE SUSPECT, AND
WHETHER THE SUSPECT IS RESISTING OR EVADING.



Q: WHAT IS THE ROLE OF BODY CAMERA FOOTAGE IN CIVIL RIGHTS CASES INVOLVING
POLICE?

A: BoDY CAMERA FOOTAGE CAN BE CRUCIAL EVIDENCE IN CIVIL RIGHTS CASES INVOLVING POLICE. |T CAN CORROBORATE OR
REFUTE ACCOUNTS OF AN INCIDENT, PROVIDE OBJECTIVE VISUAL EVIDENCE OF AN OFFICER’S CONDUCT, AND HELP ESTABLISH
WHETHER EXCESSIVE FORCE WAS USED OR IF AN ARREST WAS LAWFUL. |T IS A VALUABLE TOOL FOR BOTH PLAINTIFFS AND
DEFENDANTS.

Q: IF | CANNOT AFFORD AN ATTORNEY, HOW CAN | PURSUE A CIVIL RIGHTS CLAIM
AGAINST THE POLICE?

A: MANY CIVIL RIGHTS ATTORNEYS HANDLE CASES ON A CONTINGENCY FEE BASIS, MEANING THEY ONLY GET PAID IF YOU WIN
YOUR CASE, AND THEIR FEE IS A PERCENTAGE OF THE RECOVERY. ADDITIONALLY/ SOME LEGAL AID ORGANIZATIONS AND BAR
ASSOCIATIONS OFFER PRO BONO (FREE) LEGAL SERVICES OR REFERRALS. THE POSSIBILITY OF RECOVERING ATTORNEY'S FEES IF
YOU WIN CAN ALSO MAKE LEGAL REPRESENTATION MORE FEASIBLE.
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