
chicago manual style copyright for creative

commons

The Chicago Manual of Style (CMOS) offers comprehensive guidance on various citation and stylistic

matters, and its principles extend to understanding copyright in the context of Creative Commons

licenses. Navigating copyright for creative commons with CMOS requires a nuanced approach,

blending traditional legal frameworks with the open-licensing philosophy of Creative Commons. This

article delves into the intricacies of how Chicago Manual Style copyright for Creative Commons

intersects, providing clear explanations for authors, publishers, and researchers. We will explore the

fundamental principles of copyright law as they apply to creative works, the core tenets of Creative

Commons licensing, and how CMOS handles the attribution and citation of works used under these

flexible licenses. Understanding these elements is crucial for ensuring proper credit, respecting

creators' rights, and adhering to academic and professional standards when incorporating Creative

Commons-licensed material into your own work.
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Copyright law, in its essence, grants creators exclusive rights over their original works of authorship.

These rights typically include the ability to reproduce the work, prepare derivative works, distribute

copies, and publicly display or perform the work. This legal framework is designed to incentivize

creativity by allowing creators to control and benefit from their intellectual property. Without copyright,

the incentive to produce new creative content would be significantly diminished, as others could freely

copy and profit from it without attribution or compensation.

Creative Commons (CC) licenses emerged as a response to the often rigid nature of traditional

copyright. Instead of opting for full copyright or placing a work in the public domain, creators can use

CC licenses to grant specific permissions to others to use their work under certain conditions. This

fosters a more collaborative and open environment for sharing knowledge and creativity. These

licenses are built upon the existing copyright framework, meaning that a work licensed under Creative

Commons is still protected by copyright. The CC license simply provides a standardized way for the

copyright holder to grant certain rights upfront, thereby reducing the need for individual permission

requests for every use that falls within the license terms.

The fundamental difference lies in the opt-in versus opt-out model. Traditional copyright is an opt-out

system where all rights are reserved by default. A user must actively seek permission to use the work.

Creative Commons, on the other hand, is an opt-out system of rights; creators choose to grant specific

permissions upfront. This allows for greater flexibility and wider dissemination of creative works while

still respecting the creator's underlying copyright and their specific wishes regarding attribution,

commercial use, and derivative works.

The Chicago Manual of Style's Approach to Copyright

The Chicago Manual of Style, in its latest editions, acknowledges the evolving landscape of intellectual

property and creative commons. While CMOS is primarily a style guide for citation and manuscript

preparation, it addresses copyright in the context of ethical and accurate scholarship. It emphasizes

the importance of respecting intellectual property rights and provides guidance on how to properly



attribute sources, which is particularly relevant when dealing with materials licensed under Creative

Commons.

CMOS does not dictate copyright law itself but rather how to acknowledge and cite works in

accordance with established legal and ethical principles. When a work is under copyright, its use is

governed by the copyright holder's rights and any licenses they may have granted. CMOS's stance on

copyright is rooted in the principle of clear and accurate attribution, ensuring that the original creator

receives appropriate credit for their work. This aligns perfectly with the core philosophy of Creative

Commons, which places a strong emphasis on attribution.

The manual guides users on understanding what constitutes fair use or fair dealing, though it largely

defers to legal interpretations of these concepts. For practical purposes in academic and publishing

contexts, CMOS stresses the importance of obtaining necessary permissions when a use might

exceed the scope of fair use or any granted license. Its focus remains on providing authors with the

tools to navigate the complexities of sourcing and referencing, including how to handle copyrighted

material and the increasingly common open-licensed works.

Creative Commons Licenses Explained

Creative Commons offers a suite of six main licenses, each with varying levels of permission and

restriction. These licenses are built using a modular system of conditions that can be combined.

Understanding these conditions is paramount to correctly using and attributing Creative Commons-

licensed content.

Attribution (BY): This is the most basic and universal condition. All Creative Commons licenses

require users to give appropriate credit to the original creator, provide a link to the license, and

indicate if changes were made. This condition must be met for any CC-licensed work.



ShareAlike (SA): If you remix, adapt, or build upon the material, you must distribute your

contributions under the same license as the original. This ensures that derivative works remain

open and available under similar terms.

NonCommercial (NC): You may not use the material for commercial purposes. This means the

work cannot be used in a way that is primarily intended for or directed toward commercial

advantage or monetary compensation.

NoDerivatives (ND): You may not remix, adapt, or build upon the material, or even redistribute it

in any modified form. You can only share the verbatim copy of the work.

These conditions combine to form the six main licenses:

CC BY: Attribution. Allows for commercial use and modification.1.

CC BY-SA: Attribution-ShareAlike. Allows for commercial use and modification, provided2.

derivatives are shared under the same license.

CC BY-NC: Attribution-NonCommercial. Allows for modification but not commercial use.3.

CC BY-NC-SA: Attribution-NonCommercial-ShareAlike. Allows for modification but not commercial4.

use, and derivatives must be shared under the same license.

CC BY-ND: Attribution-NoDerivatives. Allows for commercial use but not modification.5.

CC BY-NC-ND: Attribution-NonCommercial-NoDerivatives. The most restrictive license, allowing6.

only direct copying and redistribution for non-commercial purposes, with no modifications.



Beyond these, there is also CC0 (Creative Commons Zero), which effectively dedicates the work to the

public domain, waiving all rights and allowing users to do whatever they wish with the work without

attribution. It is important to always check the specific license attached to a work, as variations in these

conditions dictate how the work can be legally and ethically used.

Attributing Creative Commons Works in CMOS

The Chicago Manual of Style's emphasis on accurate and complete attribution is perfectly aligned with

the spirit and letter of Creative Commons licenses. When using a Creative Commons-licensed work,

proper attribution is not just a stylistic choice; it is a requirement of the license itself. CMOS provides

robust guidelines for citing all types of sources, and these can be adapted for Creative Commons

materials.

The core of Creative Commons attribution is to provide the creator with credit. A standard attribution in

CMOS style for a CC-licensed work should generally include the author’s name (if provided), the title

of the work, the source (e.g., the website or publication where it was found), and crucially, a link to the

specific Creative Commons license under which it is released. If the license requires it, you also need

to indicate if changes were made to the original work.

For example, a citation in a bibliography might look something like this: Jane Doe, "Sunset Over the

City" (2023), licensed under CC BY-NC 4.0, accessed October 26, 2023, https://example.com/image. A

footnote or endnote would follow a similar format, perhaps with slightly more condensed information.

The key is to ensure that the reader can easily identify the original creator, the work, the licensing

terms, and where to find the original material and its license.

When dealing with CC BY-NC-SA works, for instance, it is imperative to also mention that derivative

works are available under the same license. If modifications have been made, CMOS guidelines on

citing revised editions or adapted works can be applied. The aim is always transparency and ensuring

the rights of the original creator are respected while providing the reader with all necessary information



to trace the source and understand its licensing conditions.

When and How to Cite Creative Commons Material

Citing Creative Commons material is necessary whenever you incorporate it into your own work in a

way that would typically require citation for any other source. This includes direct quotations,

paraphrasing, summarizing, or using images, audio, or video clips. The obligation to cite stems from

both academic integrity principles championed by CMOS and the specific terms of the Creative

Commons license. Even CC0 works, while not requiring attribution, are often best cited for provenance

and to inform readers of the source's open nature.

The "how" of citation depends on whether you are using the notes-bibliography system or the author-

date system, both of which are supported by CMOS. In the notes-bibliography system, a footnote or

endnote will introduce the source, and a corresponding entry will appear in the bibliography. In the

author-date system, an in-text citation using the author's last name and year of publication (and page

number if applicable) is provided, with a full reference in a reference list at the end of the work.

Regardless of the system used, the citation must include the essential elements: author, title, source,

and license information. For images, it is also common practice to include dimensions or format if

relevant. If the work has been modified, this should be clearly stated, for example, "Adapted from Jane

Doe..." or "Image cropped by author." The goal is to give the reader full context and allow them to

verify the source and its licensing terms. Always consult the specific Creative Commons license deed

for the exact wording of the requirements, as they are designed to be clear and actionable.

Furthermore, if a Creative Commons license has a NonCommercial (NC) clause, it is crucial to ensure

your use complies with this. If your project is intended for commercial distribution, you would either

need to seek a different license or obtain explicit permission from the copyright holder. Similarly, if the

license is NoDerivatives (ND), you cannot alter the work in any way. CMOS guides help you integrate

these stipulations clearly into your acknowledgment sections or footnotes so that your audience is



aware of the constraints and permissions associated with the material you have used.

Navigating Permissions Beyond Creative Commons

While Creative Commons licenses simplify many usage scenarios, they are not a universal solution for

all content or all uses. There will inevitably be instances where a work is not available under a CC

license, or where your intended use falls outside the scope of the applicable CC license. In such

situations, traditional copyright law and permission-seeking processes come into play, areas where

CMOS also provides guidance.

When a work is fully copyrighted without any open license, or if your intended use exceeds the

permissions granted by a CC license (e.g., commercial use of an NC-licensed work, or creating a

derivative of an ND-licensed work), you must seek explicit permission from the copyright holder. This

usually involves contacting the author, publisher, or rights management organization and negotiating

terms, which may include a licensing fee. CMOS advises that clear and documented permission is

essential to avoid copyright infringement.

The process of seeking permission can be complex. It requires identifying the copyright holder,

understanding what rights you are requesting, and clearly stating how you intend to use the work.

Sample permission request letters can be found in various publishing resources, and CMOS itself

suggests maintaining meticulous records of all granted permissions. This documentation serves as

your legal defense should any disputes arise regarding copyright ownership or usage rights.

Moreover, understanding the concept of "fair use" (in US law) or "fair dealing" (in other jurisdictions) is

important. These doctrines allow for limited use of copyrighted material without permission for

purposes such as criticism, comment, news reporting, teaching, scholarship, or research. However, the

application of fair use is highly fact-specific and can be subjective. CMOS recommends consulting

legal counsel if there is any doubt about whether a particular use qualifies as fair use. When in doubt,

obtaining permission is always the safest route to ensure compliance with copyright law and maintain



the integrity of your work.

CMOS and Public Domain Works

Works in the public domain are not protected by copyright and can be used by anyone for any

purpose without seeking permission or providing attribution. This status can be achieved in several

ways: copyright may have expired, the work may have been explicitly dedicated to the public domain

by its creator (often through a CC0 license), or it may have been created by a government entity in

certain contexts. CMOS fully supports the use of public domain materials and provides guidance on

how to cite them.

Even though attribution is not legally required for public domain works, it is considered good practice in

academic and professional writing. Citing the source of a public domain work allows readers to locate

the original material and understand its historical or cultural context. It also acknowledges the efforts of

those who have preserved and made the work accessible. CMOS recommends treating public domain

works as sources that still require proper identification, even if the specific copyright conditions are

absent.

When citing public domain material, the citation should indicate its public domain status. This informs

your audience that no copyright restrictions apply. For instance, in a bibliography, you might note

"Public Domain" or "In the Public Domain." The specific details of the citation will depend on the nature

of the work and where you accessed it, following general CMOS principles for citing books, articles,

images, or other media. The goal is to be transparent about the origin and availability of the material.

Understanding the nuances of public domain status is vital. Works that are public domain in one

country may still be protected by copyright in another. Therefore, when using public domain materials,

especially across international boundaries, it's prudent to be aware of the varying copyright laws.

CMOS provides a framework for clear and consistent citation, enabling you to confidently incorporate

these freely available resources into your research and creative projects while maintaining academic



rigor and ethical standards.

Q: How does the Chicago Manual of Style (CMOS) view copyright for

Creative Commons licensed works?

A: The Chicago Manual of Style (CMOS) views copyright for Creative Commons (CC) licensed works

through the lens of respecting intellectual property rights and ensuring accurate attribution. While

CMOS is a style guide and not a legal authority on copyright, it advocates for adhering to the terms of

any license granted, including Creative Commons licenses. This means properly crediting creators and

following any specified conditions, such as attribution, non-commercial use, or share-alike

requirements.

Q: What are the key components of a Creative Commons license that

CMOS expects to be addressed in citations?

A: CMOS expects citations of Creative Commons licensed works to include the essential elements of

attribution: the creator's name, the title of the work, the source where it was found, and a direct link to

the specific Creative Commons license under which it is released. If the license requires indicating

modifications, that too must be clearly stated in the citation.

Q: Can I use Creative Commons images in my book published by a

commercial publisher according to CMOS guidelines?

A: You can use Creative Commons images in a book published by a commercial publisher, but you

must adhere strictly to the specific Creative Commons license. If the license includes a

NonCommercial (NC) clause (e.g., CC BY-NC), you generally cannot use it for a commercial

publication. You would need to ensure the image is licensed under terms that permit commercial use,

such as CC BY or CC BY-SA, and provide the required attribution.



Q: What is the CMOS approach to citing works that are modified from

their original Creative Commons licensed form?

A: CMOS guidelines require that if you modify a Creative Commons licensed work, you must clearly

indicate that changes have been made. The citation should specify the nature of the modification (e.g.,

"adapted from," "cropped," "translated"). If the Creative Commons license is ShareAlike (SA), you must

also ensure that your derivative work is distributed under the same license, a fact that should ideally

be communicated to your audience.

Q: Does the Chicago Manual of Style require attribution for Creative

Commons Zero (CC0) works?

A: While Creative Commons Zero (CC0) dedicates a work to the public domain and does not legally

require attribution, CMOS considers it good practice to cite the source of any material used, including

CC0 works. This provides provenance and informs readers of the origin of the material, even if no

copyright restrictions are in place.

Q: How does CMOS handle the concept of "fair use" in relation to

Creative Commons licenses?

A: CMOS acknowledges the concept of fair use as a legal doctrine that permits limited use of

copyrighted material without permission for purposes such as criticism, comment, or teaching.

However, CMOS generally advises consulting legal counsel for definitive interpretations of fair use, as

it is highly contextual. Creative Commons licenses are distinct from fair use; they are explicit grants of

permission from the copyright holder, whereas fair use is a legal exception to copyright.

Q: What are the essential differences between copyright and Creative



Commons licenses from a CMOS perspective?

A: From a CMOS perspective, copyright is the underlying legal framework that grants exclusive rights

to creators. Creative Commons licenses are built upon this framework, providing standardized ways for

creators to grant specific permissions for others to use their copyrighted works. CMOS emphasizes

respecting the terms of both traditional copyright (including seeking permissions) and the specific

conditions of any Creative Commons license used.
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