chicago manual of style quoting legal
documents

Chicago Manual of Style Quoting Legal Documents: A
Comprehensive Guide

chicago manual of style quoting legal documents presents a unique set of challenges for
writers, demanding precision, clarity, and adherence to established stylistic conventions. Whether
you are drafting a scholarly paper, a historical analysis, or a journalistic piece that incorporates legal
citations, understanding how to properly quote and reference these authoritative texts is paramount.
This guide delves into the intricacies of applying the Chicago Manual of Style (CMOS) to legal
source material, covering everything from in-text citations and footnotes to the proper formatting of
case law, statutes, and other legal documents. We will explore the nuances of distinguishing
between primary and secondary legal sources and the specific rules governing each, ensuring your
academic integrity and the credibility of your work. This comprehensive overview aims to equip you
with the knowledge to confidently navigate the complexities of legal citation within the Chicago style
framework, making your research accessible and verifiable.
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Understanding the Nuances of Chicago Manual of Style
Quoting Legal Documents
When engaging with legal documents for academic or professional writing, the Chicago Manual of

Style (CMOS) offers a robust framework for accurate and consistent citation. Unlike standard prose,
legal materials possess a distinct structure and hierarchy that CMOS accounts for. The primary goal



is to provide readers with sufficient information to locate the original source easily, ensuring the
integrity of your research. This involves understanding the different types of legal documents and
how they are best represented within the Chicago system, which often prioritizes clarity and ease of
access for the reader.

The Chicago Manual of Style, in its various editions, acknowledges the specialized nature of legal
citation and provides guidance that, while not as exhaustive as dedicated legal citation guides like
The Bluebook, is designed to integrate legal sources into broader scholarly works. Writers must be
aware that CMOS may defer to legal conventions in certain instances, particularly when dealing with
primary legal authorities. The key is to strike a balance between CMOS's general principles and the
specific requirements of legal referencing, ensuring both comprehensiveness and readability.

Distinguishing Between Primary and Secondary Legal
Sources

A fundamental aspect of citing legal documents in Chicago style is the ability to differentiate
between primary and secondary legal sources. This distinction informs how these sources are
treated and cited within your footnotes or endnotes and bibliography. Understanding this difference
is crucial for accurate referencing and for signaling the authority of the material you are quoting.

Primary Legal Sources

Primary legal sources are the original laws and judicial decisions that form the basis of the legal
system. They are considered authoritative and binding. When quoting from primary sources,
precision in citation is paramount, as these documents are directly applied in legal arguments.

Primary sources typically include:

¢ Case law (judicial opinions from courts)
o Statutes (laws enacted by legislative bodies)
e Constitutions (foundational documents of governments)

e Administrative regulations (rules issued by government agencies)

In Chicago style, the citation of primary sources will often follow specific formats dictated by the
nature of the document, aiming to provide enough detail for retrieval. For instance, case citations
require specific components like party names, volume and reporter numbers, and court information.



Secondary Legal Sources

Secondary legal sources analyze, interpret, or comment on primary legal sources. They are not
binding law themselves but offer valuable context, analysis, and commentary. When quoting from
these, the citation generally follows standard Chicago style for books or articles, with the added
benefit of potentially providing insight into the primary law being discussed.

Examples of secondary legal sources include:

e Law review articles

e Legal treatises (in-depth scholarly books on specific legal topics)

e Legal encyclopedias

e Restatements of the Law (authoritative summaries of common law principles)

e Legal commentaries and analysis

The citation for secondary sources in Chicago style is generally more straightforward, aligning with
the manual's guidelines for citing published works. However, if a secondary source directly quotes
or extensively discusses a primary legal document, it is often good practice to also consult the
original primary source to ensure accurate representation and to cite it directly if possible.

Citing Case Law in Chicago Style

Citing judicial opinions, or case law, is a critical element when incorporating legal research into
Chicago-style documents. The objective is to provide the reader with unambiguous access to the
specific court decision being referenced. This involves a precise arrangement of case names,
reporter citations, and court information.

Basic Case Citation Format

A typical footnote citation for a court case in Chicago style generally includes the following
components: the name of the case, the volume and reporter where the case is published, the page
number where the case begins, and the court and year of the decision. The exact order and
formatting can vary slightly based on the jurisdiction and the specific edition of CMOS being
followed.

For example, a citation might appear as:

e Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803).



In this example, Marbury v. Madison is the case name, 5 U.S. is the reporter volume, (1 Cranch) is
an alternative reporter, 137 is the starting page number, and (1803) indicates the year the decision
was rendered.

Abbreviating Case Names and Reporters

Chicago style, like legal citation in general, utilizes standard abbreviations for case names and
reporters to maintain conciseness. However, the first mention of a case in a footnote should
generally use the full names of the parties as they appear in the official reporter. Subsequent
citations can often use shortened forms. Similarly, legal reporters have widely recognized
abbreviations that should be used consistently. Writers are advised to consult authoritative lists of
abbreviations for legal reporters.

Shortened Case Citations

After the initial full citation in a footnote, subsequent references to the same case can be shortened.
This typically involves using the principal party names, followed by the reporter citation and page
number. The rule of thumb is to use enough information for easy identification without being overly
verbose.

For instance, a subsequent citation might be:

e Marbury, 5 U.S. at 177.

This shortened form allows for efficient referencing without sacrificing clarity.

Citing Statutes and Codes in Chicago Style

Statutes and legislative acts represent another crucial category of primary legal documents. Citing
them accurately ensures readers can locate the precise legislative text being referenced. The format
for citing statutes in Chicago style depends on whether you are referencing the original act or its
inclusion in a codified compilation.

Original Acts vs. Codified Statutes

When citing an original statute, the citation will typically include the act's title, its chapter or public
law number, and the year it was enacted. For codified statutes, which are organized into systematic
compilations like the United States Code or state codes, the citation includes the code title, section

number, and the name of the code, along with the year of the relevant edition.



Standard Format for Statutes

A common format for citing a statute in a footnote might look like this:

e National Environmental Policy Act of 1969, Pub. L. No. 91-190, § 102, 83 Stat. 852 (1970).

This format provides the name of the act, its public law number, the specific section cited, the
volume and page where the statutes are published, and the year of enactment.

Citing Codified Law

Citing codified law, which is organized by subject matter into codes, requires referencing the
relevant title and section number. For example:

* 42 U.S.C. §4332 (2018).

Here, 42 U.S.C. refers to Title 42 of the United States Code, § 4332 is the specific section number,
and (2018) indicates the year of the code edition. Always use the most current and authoritative
edition available.

Quoting from Legal Treatises and Secondary Sources

Legal treatises and other secondary sources, while not law themselves, are indispensable for
understanding and contextualizing legal principles. Citing these sources within the Chicago Manual
of Style generally follows the standard guidelines for citing books and articles, but with a keen eye
for accuracy when they discuss primary legal materials.

Citing Legal Treatises

When citing a legal treatise, the footnote or endnote should include the author's name, the full title
of the treatise (italicized), the publisher, the year of publication, and the specific page number(s)
being referenced. If the treatise is multi-volume or has distinct editions, these details should also be
included.

A typical citation for a treatise might be:

e Laurence H. Tribe, American Constitutional Law, vol. 1, 2nd ed. (Mineola, NY: Foundation
Press, 1988), 765.



When a treatise directly quotes or extensively discusses a case or statute, it is good practice to cite
both the treatise and the original primary source, if accessible.

Citing Law Review Articles and Journals

Law review articles are rich sources of legal scholarship. Their citation in Chicago style involves the
author's name, the article title (in quotation marks), the name of the law review (italicized), the
volume number, the page number where the article begins, and the year of publication.

An example citation for a law review article:

e Richard H. Fallon Jr., "The Core of an Uneasy Case for Judicial Review," Harvard Law Review
121, no. 7 (June 2008): 1694.

Remember to use the standard abbreviations for law reviews if provided by Chicago style or
recognized legal citation guides.

Handling Specific Legal Document Types

Beyond standard cases and statutes, legal research often involves a variety of other document types,
each with its own citation conventions. Chicago style offers guidance for integrating these into
scholarly work, ensuring that their unique nature is respected.

Constitutions and Constitutional Amendments

When citing a constitution, you typically refer to the constitution itself and the specific article,
section, or amendment. The U.S. Constitution, for example, is commonly cited directly without a
reporter citation.

Example:

e U.S. Const. art. I, § 8.

e U.S. Const. amend. XIV, § 1.

State constitutions are cited similarly, often with the state's name preceding "Const."



Administrative Regulations and Agency Decisions

Administrative regulations, such as those found in the Code of Federal Regulations (CFR), and
decisions from administrative agencies are also primary sources. Their citation format usually
includes the title and section of the regulation or the case name and citation for an agency decision.

Example:

e 17 C.F.R. § 240.10b-5 (2023).

Agency decisions, like those from the National Labor Relations Board, will have specific reporter
citations similar to court cases.

Footnotes vs. Endnotes for Legal Citations

The Chicago Manual of Style offers two primary citation systems: the Notes and Bibliography system
(which uses footnotes or endnotes) and the Author-Date system. For academic writing that
incorporates legal documents, the Notes and Bibliography system is generally preferred, as it allows
for the detailed and often lengthy citations required by legal sources without disrupting the flow of
the text.

The Notes and Bibliography System

In this system, all source information is provided in either footnotes (appearing at the bottom of the
page) or endnotes (appearing at the end of the document). For legal citations, this is highly
advantageous because it separates the often complex legal citations from the main body of your
prose, maintaining readability for your readers who may not be legal experts.

Footnotes are particularly useful for providing immediate context and source verification directly
alongside the quoted material. They are also the standard in many legal scholarship publications.

Best Practices for Legal Notes

When citing legal documents in notes, remember that the first citation of a source should be
complete, providing all necessary information for identification and retrieval. Subsequent citations
to the same source can be shortened, as discussed previously. It is crucial to remain consistent in
your formatting throughout the document.

The Notes and Bibliography system allows for the inclusion of explanatory or supplementary
material within the notes, which can be invaluable when dealing with the complexities of legal
arguments or when providing additional context for the quoted legal text.



Common Pitfalls and Best Practices in Chicago Style
Legal Citation

Navigating the citation of legal documents within the Chicago Manual of Style can present
challenges. Awareness of common errors and adherence to best practices can ensure accuracy and
credibility.

Avoiding Common Errors

One frequent pitfall is the inconsistency in formatting. Writers may mix styles or fail to apply
abbreviations correctly. Another issue is the improper citation of subsequent references, leading to
either overly long notes or insufficient information for the reader. Furthermore, failing to distinguish
clearly between primary and secondary sources can lead to misinterpretation of authority. It is also
vital to ensure that the reporter names and volume numbers are transcribed accurately, as even
minor errors can make a source untraceable.

Key Best Practices

» Consistency is Key: Strictly adhere to the chosen citation format (footnotes or endnotes) and
apply it uniformly throughout your work.

¢ Consult Authoritative Sources: Refer to the latest edition of The Chicago Manual of Style
and, where CMOS is silent or defers to legal practice, consult authoritative legal citation
guides like The Bluebook for specific legal document formats.

e Accuracy in Transcription: Double-check all case names, statutes, reporter volumes, page
numbers, and dates for absolute accuracy.

¢ Clarity Over Brevity (on first mention): Ensure your initial citation provides all necessary
details for retrieval. Shortened citations should only be used after a full citation has been
provided.

e Understand Your Audience: While precision is crucial, consider the level of legal knowledge
your intended audience possesses. Sometimes, a brief explanatory note in addition to the

citation can be beneficial.

¢ Proofread Meticulously: Legal citations are a prime area for typos and formatting errors.
Thorough proofreading is essential.

By adopting these practices, writers can ensure their Chicago-style documents that incorporate legal



materials are both meticulously cited and easily understood, upholding the highest standards of
academic integrity.

FAQ

Q: What is the primary difference between citing a U.S.
Supreme Court case and a state supreme court case in
Chicago style?

A: When citing a U.S. Supreme Court case, you will use the official reporter (United States Reports,
or U.S.). For state supreme court cases, you will use the state's official reporter or, if an official
reporter is unavailable, a widely accepted regional reporter or the National Reporter System. The
general structure of the citation remains similar, including case name, volume, reporter, page, and
court/year, but the specific reporter abbreviation will differ.

Q: Should I italicize case names when quoting legal
documents in Chicago style?

A: Yes, in Chicago style, case names are generally italicized in footnotes and bibliographies, as well
as in the text when they function as a substantive part of the sentence (e.g., "The landmark case of
Miranda v. Arizona established...").

Q: What is the rule for citing statutes that have been amended
multiple times?

A: When citing a statute that has been amended, you should cite the version currently in effect or
the specific version relevant to your argument. Include the year of the code edition that contains the
current or relevant version. If you are referring to the original act, you would cite that separately
with its public law number and statutory slip law citation.

Q: How do I cite a legal treatise if I am only referring to a
general concept discussed within it, not a specific page?

A: While it's always best practice to cite to a specific page number when quoting or paraphrasing, if
you are referring to a broad concept from a treatise, you can cite the work itself with its full
bibliographic information in a footnote. However, for enhanced accuracy and reader guidance, it's
highly recommended to identify a representative section or page that best encapsulates the concept
you are discussing.

Q: Is it acceptable to use The Bluebook alongside the Chicago



Manual of Style when citing legal documents?

A: Yes, it is not only acceptable but often advisable. The Chicago Manual of Style generally
acknowledges that legal citation is a specialized field and may defer to legal citation manuals like
The Bluebook for specific guidance on citing primary legal sources such as case law and statutes.
When CMOS is silent or less specific on a particular legal citation format, consult The Bluebook for
the most authoritative and detailed instructions.

Q: How do I cite a legal document that is not published in a
readily available reporter or code?

A: For unpublished cases or statutes that lack official or standard reporter citations, you will need to
provide as much identifying information as possible. This may include the case name, docket
number, the court that issued the decision, the date of the decision, and any other relevant
identifying information. For statutes, you might cite the legislative bill number and the date it was
enacted or published. The goal is to give the reader the best possible chance of locating the
document.

Q: What is the difference between citing a statutory "slip law"
and a codified statute in Chicago style?

A: A "slip law" is the official publication of a statute as a separate pamphlet or unbound document
immediately after its enactment. A codified statute is the statute as it appears in a systematic
compilation of laws (like the U.S. Code or state codes) organized by subject matter. Slip law citations
typically include the public law number and the year, while codified statute citations refer to the
title, section number, and the year of the code edition.

Q: When quoting directly from a statute in my text, should I
use quotation marks?

A: Yes, if you are quoting directly from a statute, you should enclose the quoted text in quotation
marks and provide a full citation in a footnote or endnote. If the quote is longer than four lines of
prose, it should be formatted as a block quote, indented from the main text, and without quotation
marks, but still with a footnote or endnote citation.
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