chicago manual of style footnotes for
legal writing examples

Chicago Manual of Style Footnotes for Legal Writing Examples

Chicago manual of style footnotes for legal writing examples are crucial for
academics, researchers, and practitioners navigating the nuanced landscape of legal
scholarship. While legal writing often adheres to specific citation styles like the Bluebook,
understanding and implementing the Chicago Manual of Style (CMOS) for footnotes can
offer a valuable alternative or supplementary approach, particularly in interdisciplinary
legal fields or when adhering to specific publication guidelines. This comprehensive guide
will delve into the intricacies of CMOS footnotes in legal contexts, providing clear
examples and practical advice. We will explore the fundamental principles of CMOS
citation, the specific formatting of footnote entries for various legal sources, and common
challenges encountered when integrating CMOS into legal arguments. Mastering these
elements ensures clarity, authority, and adherence to academic standards.
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Understanding Chicago Manual of Style Footnotes
in Legal Writing

The Chicago Manual of Style (CMOS) offers a robust system for citation, primarily utilizing
footnotes (or endnotes) to provide sources for information and direct readers to
authoritative texts. While the Bluebook is the dominant citation manual in American legal
practice, CMOS can be a welcome option in academic legal journals that adopt a more
general humanities or social science approach, or when authors wish to present their



arguments with a different stylistic flair. The core strength of CMOS lies in its
thoroughness and clarity, ensuring that every piece of borrowed information is properly
attributed.

Core Principles of CMOS Footnotes

The fundamental principle of CMOS footnotes is to provide sufficient information for a
reader to locate the original source of any claim or quotation made within the text. This
involves a detailed, yet concise, description of the source material. Unlike in-text citations
that can interrupt the flow of prose, CMOS footnotes allow for a cleaner manuscript, with
the full citation details relegated to the bottom of the page. This system emphasizes a
narrative flow in the main text, while providing the granular detail necessary for scholarly
verification.

Essential Components of a CMOS Footnote

Regardless of the source type, a CMOS footnote generally includes several key
components. These components work in conjunction to identify the author, title,
publication details, and specific location of the cited material. Understanding these
elements is the first step to accurate CMOS citation.

e Author's full name (first and last)

 Title of the work (italicized for books, in quotation marks for articles)

e Publication information (city of publication, publisher, year)

e Specific page number(s) referenced

Footnote Formatting for Primary Legal Sources

Citing primary legal sources using CMOS requires careful attention to detail to accurately
reflect the nature of the authority. Statutes, case law, and regulations each have unique
citation conventions that must be adapted to the CMOS framework. The goal remains the
same: to provide unambiguous access to the legal authority being referenced.

Statutes

When citing statutes, CMOS requires identifying the relevant code, section, and the year
of the act or code edition. While the Bluebook has specific rules for federal and state



statutes, CMOS often adopts a slightly more descriptive approach, ensuring clarity for a
broader audience.

For example, when citing a federal statute:

1. Internal Revenue Code, sec. 1, 103d Cong., 2d sess. (1954), enacted by the Revenue
Reconciliation Act of 1993, Pub. L. No. 103-66, 107 Stat. 312.

When citing state statutes, the format would adapt to the specific state code and
legislative session.

Case Law

Citing case law in CMOS, especially for well-known or landmark cases, still requires
identifying the case name, the reporter volume and page, and the court and year of
decision. CMOS allows for slightly more narrative description than strict legal citation
styles, which can be helpful in academic legal writing.

For a United States Supreme Court case, a CMOS footnote might look like this:
2. Miranda v. Arizona, 384 U.S. 436, 444 (1966).

For a state supreme court case:
3. Plessy v. Ferguson, 163 U.S. 537, 559 (1896).

The key is to provide enough information for the reader to find the case in standard legal
reporters or online databases.

Regulations

Regulations, such as those issued by federal agencies, also require specific citation.
CMOS, when applied to legal writing, would necessitate identifying the Code of Federal
Regulations (CFR) title, section, and the year of the relevant CFR volume.

A CMOS footnote for a federal regulation might appear as:
4.17 C.F.R. sec. 240.12b-2 (2023).

This clearly indicates the regulatory code, specific provision, and the edition year.

Footnote Formatting for Secondary Legal Sources

Beyond primary legal materials, legal writing often relies on secondary sources like books
and articles. CMOS provides a clear framework for citing these materials, ensuring that
the author's arguments are well-supported by scholarly commentary and analysis.



Books

Citing books in CMOS is straightforward and follows the standard author-title-publication
information format. For legal scholarship, this might include treatises, hornbooks, or
academic monographs.

A typical CMOS footnote for a book:

5. Laurence H. Tribe, American Constitutional Law, 2nd ed. (New York: Foundation Press,
1988), 345.

This format clearly identifies the author, the full title of the work, the edition, publication
location, publisher, year, and the specific page cited.

Articles

Scholarly articles, whether in law reviews or general academic journals, are also a
common source in legal writing. CMOS requires specific formatting for article titles and
journal details.

A CMOS footnote for a law review article:
6. Cass R. Sunstein, "On the Costs of Precedent," 82 Cal. L. Rev. 1121, 1130 (2018).

Note the use of quotation marks for the article title and the journal name italicized,
followed by volume number, page number, and year.

Websites and Online Legal Resources

As legal research increasingly moves online, citing websites and digital legal resources
becomes paramount. CMOS provides guidelines for citing these materials, which often
require including the URL and access date.

A CMOS footnote for a website:

7. U.S. Department of Justice, "Civil Rights Division," last modified October 26, 2023,
https://www.justice.gov/crt/about/overview.

This example includes the organization, title of the specific page, the last modification
date, and the URL.

Citations to International and Foreign Law

Legal writing can extend beyond domestic law to encompass international treaties,
conventions, and foreign legal systems. CMOS, while not explicitly designed for exhaustive
international legal citation, can be adapted. It emphasizes providing enough information



for an informed reader to find the source, which is universally applicable.

For international treaties, one would cite the treaty name, signatory parties, and
publication in official treaty series or reputable collections. For foreign statutes or cases,
the approach would be to provide the original language citation where possible, along with
an English translation or explanation if necessary, and the source where it can be located.
The principle remains consistent: clarity and accessibility for the reader.

Special Considerations for Legal Footnotes

When applying CMOS to legal writing, several specific considerations come into play,
particularly concerning how subsequent citations are handled and the overarching choice
between footnote and author-date systems. These nuances ensure that the chosen citation
style integrates seamlessly with the demands of legal argumentation.

Subsequent Citations (Short Forms)

After a source has been cited in full, subsequent references to it are made using shortened
forms. CMOS employs "ibid." for immediate subsequent citations of the same source, and
shortened titles for later citations. This prevents repetitive full citations and keeps
footnotes concise.

For example, if footnote 2 was Miranda v. Arizona, a subsequent citation to the same case
might be:

8. Ibid., 450.
9. Miranda, 384 U.S. at 444.

This practice streamlines the citation process and reduces clutter in the footnotes.

Author-Date System vs. Notes and Bibliography

CMOS offers two primary citation systems: notes and bibliography, and author-date. While
the notes and bibliography system is more common for humanities and historical
disciplines, legal scholars may find it more familiar to use footnotes for citation rather
than author-date in-text citations, especially when dealing with extensive legal source
material. The choice between these systems often depends on the specific journal's
requirements or the author's preference for presenting their research. For legal writing,
the notes and bibliography system often feels more natural for incorporating detailed case
and statutory citations.



Integrating CMOS with Legal Research Tools

Modern legal research tools can significantly aid in the accurate application of CMOS
footnotes. Many databases and citation management software offer options to format
citations according to CMOS. While direct conversion from other styles (like the Bluebook)
might require manual adjustments, these tools can provide a strong starting point and
ensure consistency in formatting. Learning to leverage these resources can save
considerable time and reduce the likelihood of citation errors.

Advanced CMOS Footnote Techniques for Legal
Scholars

For legal scholars producing in-depth research, advanced CMOS footnote techniques can
enhance the persuasiveness and clarity of their work. This includes citing multiple sources
for a single proposition, citing unpublished materials, or incorporating parenthetical
explanations within footnotes to provide additional context without disrupting the main
text. Effective use of these techniques demonstrates a mastery of scholarly citation and a
commitment to presenting rigorously researched arguments.

Q: When is it appropriate to use the Chicago Manual of
Style for legal writing?

A: It is appropriate to use the Chicago Manual of Style for legal writing when a specific
publication or academic institution mandates it, particularly in interdisciplinary legal
fields or in journals that favor a humanities or social science citation approach over the
traditional Bluebook.

Q: How does CMOS handle citations to statutes
differently from the Bluebook?

A: While both styles aim for clarity, CMOS often incorporates more descriptive language
and may not adhere to the highly codified structure of Bluebook statutory citations,
focusing instead on providing the necessary information for source identification in a
generally understandable format.

Q: Can I use "ibid." with case law citations in CMOS for
legal writing?

A: Yes, the "ibid." notation is used in CMOS for immediate subsequent citations of the
same source, regardless of whether it is a statute, case, book, or article.



Q: What is the primary purpose of using CMOS
footnotes in legal scholarship?

A: The primary purpose of using CMOS footnotes in legal scholarship is to provide clear,
comprehensive, and easily accessible attribution for all sourced information, enhancing
the credibility and verifiability of the arguments presented.

Q: How do I cite a legal treatise using CMOS footnotes?

A: To cite a legal treatise using CMOS footnotes, you would include the author's full name,
the full title of the treatise (italicized), the edition if applicable, the place of publication,
the publisher, the year of publication, and the specific page number(s) being referenced.

Q: What are the key components of a CMOS footnote for
a journal article in legal writing?

A: The key components of a CMOS footnote for a journal article include the author's full
name, the article title (in quotation marks), the journal name (italicized), the volume
number, the page number where the article begins, and the year of publication.

Q: How should I format a citation to a foreign court
decision in CMOS for legal writing?

A: When citing a foreign court decision in CMOS for legal writing, you should provide as
much identifying information as possible, including the case name, court, date of decision,
and the official reporter or source where it can be found, along with an English translation
or explanation if necessary.

Q: What is the benefit of using short-form citations for
subsequent references in CMOS legal footnotes?

A: The benefit of using short-form citations for subsequent references in CMOS legal
footnotes is to maintain conciseness and readability by avoiding the repetition of full
citation details, thus streamlining the footnote section without sacrificing clarity.
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